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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 11-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Murakami (US 2004/0121827 A1) in view of Tirkkonen (US 2004/0131041 A1) 
and Kim (US 20040132496 A1). 

3. As per claim 11, Murakami teaches a transmission apparatus 
comprising a plurality of transmission antennas (Murakami, Fig. 31 item 110 
120); a transmission method determining section that determines any one 
of a first transmission method of transmitting a plurality of signals including 
the same data from the plurality of antennas and (Murakami, Fig. 31 item 
121, Fig. 35 Para [0327]); a modulation scheme determining section that 
determines any one of a plurality of modulation schemes (Murakami, Fig. 31 
item 121, Para [0078]); and a transmission processing section that 
transmits the signals to which said determined transmission method and 
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modulation scheme are applied from said plurality of antennas (Murakami, 
Fig. 31 item 102,1001,106, 112, 1003, 116). 

4. Murakami does not explicitly teach a second transmission method of 
transmitting a plurality of signals including different data from the plurality 
of antennas. Tirkkonen teaches a second transmission method of 
transmitting a plurality of signals including different data from the plurality 
of antennas (Tirkkonen, Para [0044] "...C (si, s2, s3, s4) ..." Fig. 3 item 
302, 312). Thus, it would have been obvious to one having ordinary skill in 
the art, at the time the invention was made, to implement a second 
transmission method of transmitting a plurality of signals including different 
data from the plurality of antennas, as taught by Tirkkonen, in the 
apparatus of Murakami, because Murakami teaches transmitting a plurality 
of signals including the same data from the plurality of antennas in general 
(Murakami, Fig. 31 item 121, Fig. 35 Para [0327]) and Tirkkonen teaches 
and suggests a benefit of a second transmission method of transmitting a 
plurality of signals including different data from the plurality of antennas 
that would achieve a higher transmission rate (Tirkkonen, Para [0009], Para 
[0044] "...C (si, s2, s3, s4) ..." Fig. 3 item 302, 312). 
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5. Murakami does not explicitly teach a control section that controls 
whether determining processing by said transmission method determining 
section and modulation scheme determining section should be performed or 
not in accordance with the procedure for a communication with the other 
communication party. Kim teaches a control section that controls whether 
determining processing by said transmission method determining section 
and modulation scheme determining section should be performed or not in 
accordance with the procedure for a communication with the other 
communication party (Kim, Para [0025] "an adaptive transmit controller", 
Fig.l item 111). Thus, it would have been on one having ordinary skill in 
the art at the time the invention was made, to implement a control section, 
as taught by Kim, in the apparatus of Murakami, because Murakami teaches 
a control section that controls a transmitting apparatus based information 
received from receiving apparatus (Murakami, Para [0010]) and Kim 
teaches the benefit of a controller section that controls the performance of 
the transmitting apparatus adaptively so that different transmission 
methods and modulation schemes can be configured as desired and 
provides a more flexible transmitting apparatus (Kim, Para [0012][0029]). 

6. As per claim 12, Murakami in view of Tirkkonen and Kim teaches the 
transmission apparatus according to claim 11, wherein said control section 



Application/Control Number: 10/562,555 Page 5 

Art Unit: 2611 

performs control in such a way that the transmission method determining 
section does not perform determining processing during data transmission 
and only the modulation scheme determining section performs determining 
processing (Kim, Para [0047] "controller"). 

7. As per claim 13, Murakami in view of Tirkkonen and Kim teaches the 
transmission apparatus according to claim 11, wherein said transmission 
processing section adopts a modulation scheme having the same maximum 
value of the number of modulated M-ary index for the modulation scheme 
used for said first transmission method and the modulation scheme used for 
said second transmission method (Kim, Fig. 3, wherein different 
transmission method and modulation scheme used). 

8. As per claim 14, Murakami in view of Tirkkonen and Kim teaches the 
transmission apparatus according to claim 11, wherein said transmission 
method determining section predetermines the transmission method to be 
used at the start of a communication and said modulation scheme 
determining section predetermines the modulation scheme to be used at 
the start of a communication (Murakami, Para [0078] "... modulation unit ... 
frame configuration ..."). 
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9. As per claim 15, Murakami in view of Tirkkonen and Kim teaches the 
transmission apparatus according to claim 11, wherein said control section 
performs control in such a way that said transmission method determining 
section performs determining processing at longer time intervals than said 
modulation scheme determining section performs determining processing 
(Kim, Fig. 3 item 340 350 - wherein it shows while the modulation scheme 
varied, the transmission method remain the same i.e the transmission 
method changed in longer interval than the modulation scheme). 

10. As per claim 16, Murakami in view of Tirkkonen and Kim teaches the 
transmission apparatus according to claim 11, wherein said transmission 
method determining section uses cyclic delay diversity as said first 
transmission method (Tirkkonen, Para [0046] "delay diversity"). 

11. As per claim 17, Murakami in view of Tirkkonen and Kim teaches the 
transmission apparatus according to claim 11, wherein said transmission 
method determining section uses an eigenmode in which singular vectors or 
eigen vectors of a channel matrix in an MIMO system are used as channel 
signature vectors as said first transmission method (Murakami, Para [0100] 
[0102] "eignevalue"). 
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12. As per claim 18, Murakami in view of Tirkkonen and Kim teaches the 
transmission apparatus according to claim 17, wherein said transmission 
method determining section switches between said first transmission 
method and said second transmission method in accordance with the 
number of other communication parties (Kim, Para [0025] "... controller ... 
according to a characteristic of MIMO channel" wherein the condition of the 
channel is communicate from the other party). 

13. As per claim 19, Kim teaches a reception apparatus comprising: a 
transmission method determining section that determines any one of a first 
transmission method of transmitting a plurality of signals including the 
same data from a plurality of antennas and (Kim, Para [0021] "... classified 
according to main transmit mode ...") ; a modulation scheme determining 
section that determines any one of a plurality of modulation schemes (Kim, 
Para [0021] "... a modulation method ...); a control section that controls 
whether the determining processing by said transmission method 
determining section and modulation scheme determining section should be 
performed or not in accordance with the procedure for a communication 
with the other communication party (Kim, Para [0021] "... modulation 
method, and an antenna transmit method determined ..."); and a 
requesting section that requests the determined transmission method and 
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modulation scheme from the other communication party (Kim, Para [0021] 
] "... classified according to according to main transmit mode ...")■ 

14. Kim does not teach explicitly a second transmission method of 
transmitting a plurality of signals including different data from the plurality 
of antennas. Tirkkonen teaches a second transmission method of 
transmitting a plurality of signals including different data from the plurality 
of antennas. (Tirkkonen, Para [0044] "...C (si, s2, s3, s4) ..." Fig. 3 item 
302, 312). Thus, it would have been obvious to one having ordinary skill in 
the art, at the time the invention was made, to implement a second 
transmission method of transmitting a plurality of signals including different 
data from the plurality of antennas, as taught by Tirkkonen, in the 
apparatus of Kim, because Kim teaches transmitting a plurality of signals 
including the same data from the plurality of antennas in general (Kim, Para 
[0021] "... classified according to main transmit mode ...") and Tirkkonen 
teaches and suggests a benefit of a second transmission method of 
transmitting a plurality of signals including different data from the plurality 
of antennas that would achieve a higher transmission rate (Tirkkonen, Para 
[0009], Para [0044] "...C (si, s2, s3, s4) ..." Fig. 3 item 302, 312). 



Application/Control Number: 10/562,555 Page 9 

Art Unit: 2611 

15. As per claim 20, Kim in view of Tirkkonen teaches the reception 
apparatus according to claim 19, wherein said control section performs 
control in such a way that the transmission method determining section 
does not perform determining processing during data reception and only the 
modulation scheme determining section performs determining processing 
(Kim, Para [0047] "controller"). 

16. As per claim 21, Kim in view of Tirkkonen teaches the reception 
apparatus according to claim 19, further comprising a channel fluctuation 
estimation section that estimates both or any one of a channel fluctuation 
and reception field intensity of the received signal (Kim, Fig.l item 134), 
wherein said transmission method determining section determines the 
transmission method based on the estimation result estimated by said 
channel fluctuation estimation section (Kim, Fig. 3 item 135, Para [0059]). 

17. As per claim 22, Kim in view of Tirkkonen teaches the reception 
apparatus according to claim 19, wherein the modulation scheme used for 
said first transmission method and the modulation scheme used for said 
second transmission method adopt the same maximum value of the number 
of modulated M-ary index (Kim, Fig. 3 -wherein different transmission 
method and modulation scheme used). 
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18. "In re claim 1-9 Murakami in view of Tirkkonen and Kim discloses a 
transmission method because under the principles of inherency, if a prior art 
device, in its normal and usual operation, would necessarily perform the method 
claims, then the method claimed will be considered to be anticipated by the prior 
art device. When the prior art device is the same as a device described in the 
specification for carrying out the claimed method, it can be assumed the device 
will inherently perform the claimed process. In re King, 801 F.2d 1324,231 MPEP 
2112.02" 

Allowable Subject Matter 

19. Claims 10 is allowed. 

Conclusion 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ZEWDU KASSA whose telephone number is (571 )270- 
5253. The examiner can normally be reached on Monday - Friday (7:30 - 5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Payne can be reached on 571 272 3024. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/David C. Payne/ 

Supervisory Patent Examiner, Art Unit 2611 



